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HUGHENDEN PARISH COUNCIL 

Full Council Meeting 

Held on Tuesday 18th February 2020 at 7.30 pm 

At Council Offices, The Common, Great Kingshill, HP15 6EN 

Confirmed Minutes 
Present: 

Cllr P Nicholls (Chairman) 
Cllr P Gieler, Cllr R Gould, Cllr S Kearey, Cllr C Waterton 
 

Officer: 
Shona Hadwen (Clerk) 
 
Public participation 
The Chairman welcomed ten members of the public to the meeting. 
 
The Chairman of Great Kingshill Village Hall thanked Council for their recent grant funding of £5000 
which would be used towards the kitchen refurbishment project in the village hall.  The project is due 
to commence in July/August 2020. 
A parishioner asked a question regarding allotments as follows – on 7th October 2015 the Charity 
Commission made an order, ref no 795/1516.  Part 2 of the schedule of the order describes 5 areas 
of land.  Who in the considered opinion of Hughenden Parish Council owned that land the day before 
the transfer, that is on 6th October 2015 and if the Council considers it owned the land in trust, for 
whom did the council hold the land in trust.  

 
The Chairman thanked the parishioner for their question which would be discussed under agenda 
item 14. 

1. Apologies for absence 
20059 There were no apologies.   
The meeting was quorate with 5 Members present (1/3 of full complement of 15). 
 

2. Declarations of interest 
Members were asked to declare any pecuniary or non-pecuniary declarations of interest and 
confirm any relevant dispensations.  
20060 Cllr S Kearey declared a pecuniary interest in a planning application contained within 
the minutes of the Planning Committee Meeting dated 6th February 2020 due to be received 
by council under agenda item 16b). 

3. Previous minutes 

RESOLVED 
20061 That the minutes of the Full Council meeting held on 28th January 2020 be 
approved as a true record and signed by the Chairman.  

 

 Cllr Carroll arrived at the meeting at 7.35.  
The Chairman suggested that Cllr Carroll give his report to the meeting even though Public 
Participation had finished.  
Wycombe District Council & Buckinghamshire County Council Report 
Cllr David Carroll gave a brief report on the following matters: 

a. Flooding – work previously done in Bryants Bottom to improve resistance to flooding 
was a good example of how both residents and council working together can make 
things better for everyone.  

b. Youth – a Youth Council has been established in Wycombe and Cllr Carroll was 
working with representatives to ensure it was successful. 

c. With the County and District Councils coming to an end on 31st March 2020, Cllr 
Carroll thanked members for their support, working together was key to ensure 
continued success in all areas  The Parish Council and Resident Associations are 
important in feeding into this.  
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d. The Shadow Board of the new Unitary Authority comes into effect from 1st April 
2020.  It’s going to be different, bigger and it is hoped that it will work well for all 
residents.    
 

The Chairman thanked Cllr Carrol for his report. 

 The Chairman changed the order of the agenda (Standing Orders 1.a) to bring forward item 
14 for the convenience of a members of the public who wished to be present while this item 
was discussed and agreed. 

14. 

B/F 

Hughenden Community Support Trust (HCST) (brought forward) 

The written report and minutes of a meeting held on 24th January 2020 between the Trustees 
and the Council’s Working Group were received. (Appendix 9) 

Members discussed the access track to Ann’s Cottage which runs through Walters Ash 
allotments.  The Clerk had asked the council’s lawyer about the possibility of inserting a 
clause into the lease for Walters Ash allotments only, to ensure that the full cost of 
maintenance of the track was not the sole responsibility of the Council.  The lawyer advised 
that this could be done once an agreement had been reached as to the level of Council’s 
contribution to the maintenance of the track. Council cannot therefore progress this matter 
until an agreement is reached between the HCST and the developer of Ann’s Cottage.  

 

Members also discussed the rental income accrued by the council over the past five years 
for the lease of the five parcels of land.  A difference of £5,400 was identified by the Trustees 
in 2018 as part of their rental and land valuation review.  The main part of the difference is 
attributed to the variance in the annual rental value of the land known as the Old Allotments, 
Common Road, Great Kingshill.  

This was discussed at the meeting between the Parish Council and the Trustees at their 
meeting on 24th January 2020.  A proposal was put to the trustees that the Parish Council 
could meet them half-way on the difference identified which was £5,400 in total.  The 
trustees had written to the Clerk following this meeting to confirm they would accept the 50% 
offer.  

 

RESOLVED 
20062 That council agree to meet the HCST trustees at 50% of the difference in rental 
income accrued.  This means that an extra £2400 would be transferred into the HCST 
reserves to account for this difference in rental values for the period from 1st January 
2015 to 31st December 2019.   

 

Members discussed land ownership.  The Clerk had written to the Council’s lawyer to clarify 
the position of land ownership.  The position remains that the Charity Commission states that 
the charity owns the land and before any of the leases could be signed, the council wanted 
confirmation from an independent legal adviser.  In particular, the Clerk should also clarify 
why the title for the land in Great Kingshill on Title No: BM9455 was registered in 1958 as 
opposed to in 2010 when all other parcels of land were registered by the Council.  
 

AGREED 

20063 The Clerk to contact a lawyer with previous experience in this area to obtain 
quotations for further investigation regarding land ownership and to feedback to the 
next Full Council meeting.   

20064 That a meeting be organised between HCST trustees and the Parish Council 
Working Group to ensure all relevant information is available regarding land 
ownership.   

 

  4. Clerk’s Report  
20065 The written report was received.  
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5. Legal Advice 
Legal advice had been received on the following matters and had been previously circulated 
to all members for their consideration.  
 

a) Council Quorum 
Advice was sought from Wellers Hedleys Solicitors to clarify the Council’s position in 
terms of the number of members required for the quorum of the Council.   
Paragraph 45 of Schedule 12 to the Local Government Act (LGA) 1972 confirms 
that: where more than one-third of the members of a local authority become 
disqualified at the same time, then until the number of members in office is increased 
to not less than two-thirds of the whole number of members of the authority, the 
quorum of the authority shall be determined by reference to the number of members 
of the authority remaining qualified instead of by reference to the whole number of 
members of the authority. 
Advice received (and previously circulated to members) stated that “that councillors 
have not been disqualified from holding office as set out in s.80 of the LGA 1972.  In 
addition to this, there have been no electoral offences, nor has there been a vacation 
of office in line with s.85 LGA 1972.   
It is also our view that these seats were not filled by the parish council and, as such, 
the council should continue to calculate the quorum by reference to the whole 
number of the members of the authority (i.e. fifteen members)”.   
 
AGREED 
20066 That based on the advice from Wellers Hedleys, the quorum of the 
council is five councillors.  
 

b) Lawfulness of appointment of Clerk 
Advice was sought from Wellers Hedleys Solicitors to clarify the position of the Clerk. 
The Clerk was appointed in October 2016 at an Extraordinary Meeting of Council.  At 
this meeting there were nine councillors present.  Eight of these councillors were 
properly co-opted or elected but there is concern that one councillor may have been 
improperly co-opted.  There is concern that the resolution appointing the Clerk was 
invalid and that the Clerk is not therefore employed by the Parish Council.  
Advice received (and previously circulated to members) from Wellers Hedleys stated 
that “the decision taken at the meeting in October 2016 to appoint the Clerk was 
legally valid.  The Council was quorate at the time of the resolution and the decision 
as taken by a majority of those present and voting.  The fact that one councillor may 
have been improperly co-opted on to the council would not change our advice”. 
 
AGREED 
20067 That based on the advice received from Wellers Hedleys, the Clerks 
appointment in October 2016 was based on a lawful decision.  
 

c) Services Contracts 
Advice from Wellers Hedleys on this matter was previously circulated to members 
and will be discussed under agenda item 7. 
 

d) Section 91 Application 
Following the meeting of Full Council on 14th January 2020 the Clerk sought advice 
from the Monitoring Officer at Wycombe District Council with respect to applying to 
make an order under Section 91 of the LGA 1972 to appoint persons to support the 
ongoing function of the parish council, specifically to ensure a quorum of five is 
achieved at each Full Council meeting. 
The response from the Monitoring Officer stated that “because the council are 
quorate and able to act, there is no requirement to apply for an order under Section 
91.  It would also take time to process and with the parish council elections in May, it 
is her view that the parish council is able to conduct its business until that time”.  
 
20068 The response in full was noted.  (Appendix 2a). 
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e) Formal Complaint against Council 
Advice was sought from Wellers Hedleys with regards to a resident’s formal 
complaint to council.  The advice was previously circulated to members.  A summary 
of the advice stated that “that the formal complaint be re-channelled through the 
council’s adopted Complaints Procedure and that, in the interests of transparency 
and accountability, the complainant be advised of this at the earliest opportunity.  
The council should, wherever possible, demonstrate a degree of goodwill and 
openness in the future handling of this matter”.  
The Clerk notified council that having written to the resident concerned, the resident 
felt it was no longer appropriate to go through the formal complaints process.  
AGREED 
The Council wished to formally record an apology to the resident concerned 
for the way in which the initial complaint was handled and also for discussing 
a second complaint at its Full Council meeting on 14th January 2020. 
 

f) Statement from the Clerk 
The Clerk made the following statement with respect to the complaint against council 
and the recent co-option process. 
Complaint: Council received a formal complaint from a resident on 19th November 
2019 regarding the co-option process.  As Clerk I responded to the complaint on 4th 
December 2019 when in fact the complaint should have gone to Full Council in 
compliance with the Parish Council’s Complaints Policy.  Further to this, a second 
complaint from the same resident was then discussed in public at the meeting of Full 
Council on 14th January 2020. 
As Clerk, I would like to formally apologise to the resident for failing to follow correct 
procedures and for discussing their complaint in public at a Full Council meeting, to 
Council for failing to give them the opportunity to address the concerns of the 
resident in the correct manner, and to the Deputy Clerk whose advice on this matter I 
did not follow.  
Co-option Process:  Following applications from two residents to be co-opted onto 
the Council in October 2019, the Deputy Clerk advised me that unless correct 
procedures had been followed with respect of issuing the correct public notices 
advertising casual vacancies, that the item to co-opt members to serve as councillors 
for Widmer End be removed from the agenda.  
At the time I was unaware of the correct procedures required to advertise a casual 
vacancy and felt that as the vacancies had been advertised publicly for a period of at 
least eight months in the various ward magazines, on the Council’s website and 
Facebook pages as well as on all Council noticeboards that this would suffice.  I was 
wrong and my decision to continue with the process, against the advice of my  
Deputy Clerk was in hindsight, poor judgement on my part.  For this I apologise to 
the Council, to the Deputy Clerk and to the two residents who put themselves 
forward in good faith to represent Widmer End in October 2019.  

6. Rescind of Resolution number 20023 from Full Council Meeting of 14th January 2020. 
In accordance Standing Order No: 7(a) the Clerk received written notification from five 
councillors requesting that resolution 20023, resolved at the Full Council meeting of 14th 
January 2020 be rescinded.  
 
RESOLVED 
20069 That the following resolution, resolved at the Full Council meeting of 14th 
January 2020 be rescinded: 
“20023 That the tender documents presented to Council for Grounds Maintenance 
Services be adopted.  The four contracts as follows:  Devolved Services, Garden of 
Rest Grounds Maintenance, Grounds Maintenance and Hedge & Field Maintenance 
and will be advertised from Friday 24th January 2020 until Monday 10th February 2020 
at 12 noon”.  
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7. Extension of Grounds Maintenance Contracts 
The Clerk had previously circulated legal advice received on the extension of existing 
contracts for a period of one year from 1st April 2020 – 31st March 2021.  With tight time 
deadlines to meet, following the Full Council meeting of 14th January 2020 the Clerk informed 
members that the implementation of potential new contractors as well as the employment of 
a new Grounds/General Maintenance Person would cause too much disruption and be 
difficult to manage effectively.  Therefore, to ensure continuation of Grounds Maintenance 
Contracts, the Clerk proposed that the existing contracts be extended, in agreement with the 
contractors, for the period of one year.  Legal advice had been received on this matter and it 
is compliant with the law to extend the contracts by way of a Variation Agreement.  
 
RESOLVED 
20070That the Devolved Services, Garden of Rest and Hedge & Field Maintenance 
contracts be extended by way of a Variation Agreement, for the period of one year 
commencing 1st April 2020 to 31st March 2021. 

 

8. Variation Agreements 
To Clerk had previously sought quotations from Wellers Hedley Solicitors to create the draft 
Variation Agreements to ensure legal compliance with regards to extending the contracts for 
the period of one year.  
 
RESOLVED 
20071 That the Clerk engage with Wellers Hedleys Solicitors to draft the Variation 
Agreements for the Devolved Services, Garden of Rest Grounds Maintenance and the 
Hedge & Field Maintenance contracts at an estimated cost of no more than £600. 
 

9. Grounds Maintenance Contract 
The Grounds Maintenance Contract which covers grass cutting in playgrounds, allotments, 
council offices and amenity areas in the parish is due for renewal in April 2020.  In order to 
improve service delivery in this area, the recommendation is to obtain three quotes from 
suppliers to ensure better value for money.  
 
RESOLVED 
20072 That three quotes be obtained for the current specification of the Grounds 
Maintenance Contract for the period of one year from 1st April 2020 to 31st March 2021. 
 

10 Report from Internal Auditor 
The report from the Internal Auditor was received.  Following the non-compliance of the 
Casual Vacancy Process, Council resolved that the Clerk request the Internal Auditor to 
carry out a review of all internal procedures to ensure that the Council complies with the law 
in all areas moving forward.  
Members considered the comments in the report and agreed that the remit of the proposed 
review was not specific enough, terms of reference were required.  
 
AGREED 
20073  That the Clerk request assistance from its local county association – 
Buckinghamshire & Milton Keynes Association of Local Councils (BMKALC) to find 
out if any councils have gone through a similar review.   
20074  That the Local Council Award Scheme be re-issued to members with up to date 
information on current position against this and further actions be agreed to enable 
council to achieve the Foundation status.  
20075  Councillors to meet to consider Terms of Reference for a specific review.  
 

11 Appointment of an Internal Auditor to review 2019-2020 
The Clerk informed members that the current Internal Auditor had been provisionally booked 
to carry out the audit.   
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AGREED 
20076 That Terms of Reference be agreed prior to the Audit taking place and that the 
current Internal Auditor be re-appointed on that basis.  

12 Review of Policy Schedule 
A schedule for the future review of all Council Policies was presented to members.  
 
RESOLVED 
20077 That the Policy Schedule Review Planner be adopted by Council.  

13 Casual Vacancy Policy 
A Casual Vacancy Policy was submitted to members for consideration.  Proposed by Cllr 
Gieler, Seconded by Cllr Waterton. 
 
RESOLVED 
20078 That the Casual Vacancy Policy be adopted by Council.  

15. Annual Meeting of the Council 
The Clerk proposed that with the Parish Council Elections due to take place on Thursday 7th 
May 2020, that the scheduled date of the Annual Meeting of the Council be deferred by one 
week to Tuesday 19th May 2020.  
 
RESOLVED 
20079 That the Annual Meeting of the Council be deferred by one week to Tuesday 19th 
May 2020 to account for the Parish Council elections due to take place on Thursday 7th 
May 2020.  

16 Minutes from the Planning Committee 
The minutes from the Planning Committee meetings held on 14th January 2020 and 6th 
February 2020 were received.  

17. Financial Reports 
The Financial Report and the Budget Report YTD were received.  

18 Correspondence Report 
The Correspondence Report was received.  

19. Little Burnham Meadow 
A survey had been conducted on Little Burnham Field and Spinney by a Local Wildlife Site 
Surveyor from Bucks & Milton Keynes Wildlife Sites Project and this was presented to 
members.  The diverse nature of the species and habitats found means that the site can be 
designated with Local Wildlife Status and registered as a Local Wildlife Site.   
 
RESOLVED 
20080  That Little Burnham Meadow be registered as a Local Wildlife Site.  

20 Confidential Items 
That under the Public Bodies (Admission to Meetings) Act 1960, the public and 
representatives of the press and broadcast media are excluded from the meeting 
during the consideration of the following items of business as publicity would be 
prejudicial to the public interest because of the confidential nature of the business to 
be transacted.  

20a Minutes of the Staffing Committee Meeting 
The minutes of the Staffing Committee Meeting held on 30th January 2020 were received.  

20b Update on Informal Staff Grievance 
An update was received from Cllr Kearey, Chair of the Staffing Committee.  Independent 
discussions had been held with both members of staff.  The intention is to have a joint 
meeting to enable a number of actions be put in place to resolve outstanding matters.   

20c Legal Advice 
All papers containing legal advice in connection with agenda item 5, having previously been 
circulated to members, were noted.  
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21 Future Agenda Items 
     a) Website 
     b) Widmer End S106 monies 
     c) Variation Agreements for extension of Grounds Maintenance Contracts 

22 Date of next meetings 
     Tuesday 10th March 2020 
     Tuesday 14th April 2020 

 There being no other business, the meeting closed at 9.21pm. 

 
Chairman’s Signature: 
 
 
 
 
Date 

Distribution – councillors, notice boards & council website 
Supporting documents – available on request & council website 

 
 
 
 
 


