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Hughenden Community Support Trust (formerly the Allotments for 
Labouring Poor) and the Hughenden Parish Council Chronology 

The history of the Allotments for the Labouring Poor and its relationship with the 

Hughenden Parish Council is a long, complex and often confusing one. Statutes 

governing charity/trust law are at times contradictory. The judge in the first 

instance case of Snelling and another v Burstow Parish Council 2013 described 

these as "rather tangled statutory provisions". The following chronology 

signposts some of the more significant events which have shaped the history of 

this matter. This is very much truncated and simplified but is nevertheless believed 

to be accurate.  It is the predominantly the work of my predecessors, I have added 

points from 2021, the Notes and Abbreviations and provided appendices to 

enlighten the reader. 

Mel Woof 

Clerk to Hughenden Parish Council 

 

CHRONOLOGY 

1855 Inclosure Award. Land which included the Windmill Lane Allotments, what 

became the site of the Widmer End Combined School (Brimmers Hill), an area 

forming what is play area and part of the recreation ground on Great Kingshill 

Common and what was originally the Common Road Allotments in Great Kingshill 

and is now an open space amenity area was given to the Church Wardens and 

Overseers of the Poor of the Parish of Hughenden to be administered as 

allotments for the labouring poor. (Original documents can be viewed at 

the County Hall Archives) Appendix 1. 

1862 lnclosure Award. Land which included the Walters Ash Allotments, the 

Louches Lane, Naphill Allotments and land which was in the 1970's exchanged 

for what is now the North Dean Allotments was similarly given to the Church 

Wardens and Overseers of the Poor of the Parish of Hughenden to be 

administered as allotments for the labouring poor. 

1894 The Local Government Act 1894 set up a systems of Parish Councils whose 

functions were intended to replace those of the church wardens and overseers of 

the poor. There are sections within this Act which are designed to ensure that if 

property was held on charitable trusts, or any form of trust by the Vestry, the 

asset passed to the newly formed Parish Meeting subject to the same trust.  

There was no automatic discharge of those trusts. 
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The first meeting of the Hughenden Parish Council ("HUGHENDEN PARISH 

COUNCIL'') was on the 31st December 1894 and the legal title of the land 

comprised within the 1855 and 1862 lnclosure Awards was transferred to 

HUGHENDEN PARISH COUNCIL subject to any existing trusts, HUGHENDEN 

PARISH COUNCIL's ownership being that as custodial trustee for the Allotments 

for the Labouring Poor ("AfLP") 

1927 Under the provisions of the Rating and Evaluation Act 1925 and the 

Overseers Order 1927 the office of overseers was abolished and whose trustees 

functions were to be replaced by trustees to be appointed by the Parish Council 

1949 First record of HUGHENDEN PARISH COUNCIL corresponding with the 
Charity Commission ("CC") 

1958 Original Title examined at County Hall Archives and extract provided stating 
that “to be held by them and their successors in trust…” Appendix 6 

 

1966 Application made to formally register the AfLP as a Charity 

 

1971 HUGHENDEN PARISH COUNCIL sells the Brimmers Hill Allotment site to 

Buckinghamshire County Council for £53000 as the site of the Widmer End Combined 

School. The proceeds of sale were used by HUGHENDEN PARISH COUNCIL to purchase 

other land in the Parish for the community. 

1995-1997 HUGHENDEN PARISH COUNCIL writes to the Charity Commission 

(CC) being the start of a long series of letters with CC. CC contends that 

HUGHENDEN PARISH COUNCIL owns the land concerned as Custodial Trustee on 

behalf of the AFIP 

2004 CC undertakes an investigation as to whether the AfLP Charity still exists 

 
2005 CC meets with HUGHENDEN PARISH COUNCIL. CC concludes the AfLP Charity 

exists and requires HUGHENDEN PARISH COUNCIL to undertake certain steps 

including the appointment of four individuals to act as managing trustees of the 

AfLP and for those Trustees to ascertain the extent of land that may be owned 

by the Trust and to consider applying to CC for a Scheme to be made. 

2006 HUGHENDEN PARISH COUNCIL appoints three Councillors and the Clerk to 
act as the managing trustees of the AfLP 

 

2007 Mr Trevor Dean resigns as a Councillor but continues as an AfLP Trustee. 

 
2010 The then Clerk registers HUGHENDEN PARISH COUNCIL as the registered 

proprietor of "AfLP" land at HM Land Register as part of a programme by the HM 

Land Registry to mop up unregistered land across the Country. 
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2011 One of the Councillors and the Clerk resign as AfLP Trustees. 

 

2012 A further Councillor resigns leaving Mr Dean as the sole AfLP Trustee. 
 

2012 Land Registry document. “..the ownership of the legal estate of the land is 
vested in the Church wardens and Overseers of the poor and their successors in 
title.  They hold the land in trust for the labouring poor of the said parish of 

Hitchenden…” Appendix 3. 
 

2013 (July) HUGHENDEN PARISH COUNCIL appoints three further Trustees so 

that all of the trustees are independent from HUGHENDEN PARISH COUNCIL. 

Discussions and negotiations start to take place between HUGHENDEN PARISH 

COUNCIL and the AfLP including addressing the issue of the Brimmers Hill site to 

BCC in 1971. A 

2013 Land Registry document “…I refer you to the Abstract of Title dated 1958. It 

confirms that by an Enclosure Award dated 20 August 1855, the land was vested in 

the Churchwardens and Overseers of the Poor of the Parish of Hitchenden in trust be 

them and their successors as allotments for the labouring poor of that Parish…..The 

Parish Council holds the legal estate of Trust as allotments for the labouring poor of 

that Parish.  The beneficial/equitable interest in the land is owned by the labouring 

poor of the parish.”  Appendix 2 

2014 (January) AfLP presents HUGHENDEN PARISH COUNCIL with certain Heads 
of Agreement. 

2014 (April) The Clerk to HUGHENDEN PARISH COUNCIL instructs a barrister 

specialising in Trust and Charity Law to advise HUGHENDEN PARISH COUNCIL. 

Counsel advises that HUGHENDEN PARISH COUNCIL that as Custodial Trustee it 

is obliged to transfer the legal estate vested in HUGHENDEN PARISH COUNCIL to 

the beneficiary of the Trust (namely the AfLP) if called upon to do so. Counsel also 

advises HUGHENDEN PARISH COUNCIL that it was entitled to retain the proceeds 

of the sale of the Brimmers Hill site and that it was not obliged to account to the 

AfLP with those proceeds. 

2014 (June) HUGHENDEN PARISH COUNCIL resolves (among other things) that 

following the legal advice received to transfer the legal title of the lands 

concerned to the AfLP and that the Council's Working Group (AWG) be authorised 

to enter into discussions with the AfLP with a view to leasing back that land and 

to conduct further negotiations with the AfLP. 

2014 (July) HUGHENDEN PARISH COUNCIL resolves to cease to keep confidential 

any further discussions with the AfLP and not to exclude the public or press from 
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any meeting where this might be discussed. HUGHENDEN PARISH COUNCIL also 

resolved to declare that there was no breach of trust following the sale of the 

Brimmers Hill Site nor any liability to compensate AfLP with any loss of income in 

respect of the whole or any part of the lands held on behalf of the AfLP. 

2014 (September) HUGHENDEN PARISH COUNCIL resolved to execute a transfer 

of the land concerned to the AfLP and to resign as custodial trustee if asked to do 

so. 

2014 (October) Cc publish draft Scheme. 

 
2014 (November) HUGHENDEN PARISH COUNCIL resolves to accept the 

recommendations of the AWG as to the terms of a settlement reached with the 

AfLP whereby the four allotments sites concerned would be leased back. 

HUGHENDEN PARISH COUNCIL also resolved for the Clerk to seek further advice 

from Counsel as to the matter of terms of the draft Scheme which had been 

prepared by the CHARITY COMMISSION. 

2014 (December) HUGHENDEN PARISH COUNCIL resolves to accept further 

recommendations from the ALLOTMENT WORKING GROUP so as to reach a final 

terms of a settlement with the AfLP. HUGHENDEN PARISH COUNCIL were asked to 

ensure that it had considered all relevant matters in coming to a decision and 

were satisfied that it had obtained sufficient independent legal advice and had 

acted in accordance with the Nolan Principles. To action this the Council resolved 

to reverse certain resolutions following a special motion pursuant to its standing 

orders and which included the resolution to seek further advice with regard to the 

terms of the CHARITY COMMISSION Scheme leaving the way open for that 

Scheme to be made. HUGHENDEN PARISH COUNCIL resolved to instruct its 

solicitors to carry out the necessary conveyancing transactions. 

2015 (January) The CHARITY COMMISSION Scheme is brought back for an 

internal review decision following a number of representations making objections 

to the Scheme.2015 (April) CHARITY COMMISSION internal review concludes 

and a Decision Notice issued. 

 
2015 (May) The Clerk briefs new Councillors. New draft Scheme was made 

and issued under the provisions of the Commons Act 1899. 

2015 (June) CHARITY COMMISSION send an email to both HUGHENDEN PARISH 

COUNCIL and the AfLP asking for concurrence with the legal views as 

expressed by the CHARITY COMMISSION required in connection with the 

issue of a new CHARITY COMMISSION Scheme. 
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2015 (July) HUGHENDEN PARISH COUNCIL resolves to confirm concurrence of 

the views as expressed by the CHARITY COMMISSION and for an application to 

be made by HUGHENDEN PARISH COUNCIL to the CHARITY COMMISSION for a 

Scheme to be made under the provisions of the Commons Act 1899. 

HUGHENDEN PARISH COUNCIL Clerk makes an application to the CHARITY 

COMMISSION for the Scheme to be made. 

2015 (August) Draft new Scheme published by the CHARITY COMMISSION. 

 

2015 (September) HUGHENDEN PARISH COUNCIL resolves to authorise 

ALLOTMENT WORKING GROUP to endeavour to re-negotiate the length of the 

lease back to HUGHENDEN PARISH COUNCIL in respect of the Common Road 

Old Allotment site and to make a representation that the reference to the 

Parish of Hughenden in the new draft Scheme should be defined by 

reference to the current boundaries of the Parish. 

2015 (October) The CHARITY COMMISSION confirm the new Scheme as an 

Authorised Scheme. Appendix 5 HUGHENDEN PARISH COUNCIL resolves for a 

briefing paper to be prepared. 

2015 A resident challenges through court action the decision to make a 

sheme enabling HCST to take responsibility for the land. 

 
2015 – 2021 Resolutions from HUGHENDEN PARISH COUNCIL meetings. 

Appendix 4 
 

2016 Decision for Charity Commission for England and Wales “…By virtue of the 
sections 5 and 6 of the 1894 Act legal title and management of the allotments 
was vested in parish councils subject to existing trusts.” 

 
2017 Both appeals by the resident are dismissed. 

 
 
2018 Resident appeals to Upper Tribunal.  Finding of Upper Tribunal “In 

summary we discern no material error of law in the FTT’s conclusion that the 
land allotted by the Inclosure Awards in this case in held subject to valid 

charitable trusts.  It follow that, in our view the Charity commission was correct 
to maintain the charity on the register of charities and was entitled to exercise its 
scheme-making powers in relation to it. 

 

For this decision to be changed, further court action would be required. 

2020 A resident raises a complaint against the Parish Council’s Annual 

Governance and Accountability Return 2019/2020.  The external auditor asks for 

a formal response from the Council but finds no grounds for further action in 
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2021.   

2021 Further Legal Advice received to HUGHENDEN PARISH COUNCIL in which it 

is confirmed “ …the Parish Council has no alternative but to proceed on the basis 

that it has no beneficial interest in the allotment land as the same is held on 

Charitable trusts.” 

2021 Hughenden Parish Council signs the final leases with HCST and sends 

updates and leases to Land Registry 

NOTES 

Land Registry is only concerned with the estate in land and not the beneficial 

interest. It is possible to misinterpret the term “Title Absolute” as meaning that 

the registered proprietor owns the land outright.  It does not, it merely indicates 

that the legal estate in the land is held by the registered proprietor as evidenced 

from the previous paper title.  

The beneficial interest and possible proceeds of a sale may belong to a third 

party, the registered party may sell the land because they have title, but they 

are bonded by the trust.  Trusts are not public documents within the Register.   

To protect the owner of the beneficial interest  it is possible now to register a 

restriction in the register using a Standard Form E, however in line with Council 

Resolution, the progress of HCST to register a scheme and trustees and Legal 

Advice received, the Council have determined to advise Land Registry that they 

no longer hold Title Absolute and are registering it under the name of the 

registered Charity.   

The Parish Council  have entered into Leases with the Charity to retain the land 

for the purposes of providing Allotment Gardens.  Updates to the Land Registry 

have been lodged with the same. 

ABBREVIATIONS  

AfLP – Allotments for the Labouring Poor 

HCST – Hughenden Community Support Trust 

CC – Charity Commission 

Document updated by  

The Clerk 

28 September 2021 
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Extract from Inclosure Awards affecting Allotments for the 
Labouring Poor• of the Pariah of Hughenden, ·':l 7/3//q.,-s-= 

V 

; 7 

L856 - "And I have also set out and do hereby set allot and 
awar� unto the Churchwardens and Overseers of the poor ot the 
said perish of Hitchenden all the several pieces or parcels of 
land described in the schedule next hereunder written conta1n1sg 
in the whole eight acres �nd one rood to be held.by them and their 
successors in trust as allotments for the labo�i�g _ _poor of the 
said l>arish of Bi tchenden suo jecj never.the-less to ana'.aliar·geable 
with a clear annual rent-·chargeoT-Seve-npouna.e; elght ·-shf1r1ns:·s;

·and threepence, that is to say Two pounds and two shillings on
the allotment numbered 33, One pound,fifteen shillings and three
pence on allotment numbered 52, .. 9ne pound and eighteen shillings
on allotment numbered 82 a'ndOne pound thirteen shillings on
alloj;ment N'Qlllbered 100--:";"which said sums io not.exceed the net
annual value of suclf'allotments in their present condition and I
declare the same to be of the value of such number of Imperial
bushelfs and decimal :parts of an I_mperial bushel of wheat, barley
and oat� as hereinafter set forth, that is to say:.- ?orl:� c;. c.,., 

Price per bushel. No. of Bushels 6: Decimal� · 
Wheat : - 7s O¼d 2 • 34619. ,.-..1\1.-., ... ;::..;:--

Barley: - 3all½d 4. 16141.
Oats : .- 2a 9d. 5. 98990.

And.I direct that such fences of each of the said allotments as 
are mentioned in the said schedule shall from time to time be 
maintained and repaired by and at the expense of the _Churchwardens 
and Overseers of the poor of the said parish for the time being, 
and I direct that the first half yearly payment of the said severa: 
rent charges shall become due and be paid on the first day of 
January Eighteen tt.muamlx hundred and fifty aix. 

And f the said Thomae Smi t.h Woolley do hereby decrare that I· -have 
in pursuance of instructions duly given in that behalf and with

the al>orobation of the said Incloeure Commissioners sold such 
parts-of the land to be inclosed and of the said rent charge of 
Seven pounds,e1ght shillings and threepence as are described in 
the schedule next her�inafter written for the purpose of raising 
�oney to defray the expenses inch�ent to the said inclosure and 
the same have been conveyed in ffe by the said Inclosure 
Commissioners to the several persons and for the several prices 
in the schedule specified. And I further hereby order and direct 
that the owner for the time being of each of the said parcels of 
land shall forever hereafter repair and maintain such of the 
fences as are in the said schedule written against the said 
parcel. 

. ·:<:·.·,:•:·_;_:�:..:, :. -: · .. · ... 

HCST Chronology Appendix 1
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THE CHARITY COMMISSION FOR ENGLAND AND WALES 

Under the power given in the Charities Act 2011 and the Commons Act 1899 

Orders that from today, the 

Jane Grenfell 

7 October 2015 

this 

SCHEME 

will govern the charity formerly known as 

ALLOTMENTS FOR LABOURING POOR (248607) 

and now to be known as 

THE HUGHENDEN COMMUNITY SUPPORT TRUST (248607) 

A member of staff of the Charity Commission authorised to act on behalf of the 
Charity Commission 

Reference Number: 795/1516 
Case Number: C-412684-S9P9 

This is HCST Chronology Process Appendix 5
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